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"The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 

THE REPLY FILED 28 April 2004 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE. 
Therefore, further action by the applicant is required to avoid abandonment of this application. A proper reply to a 
final rejection under 37 CFR 1.113 may only be either: (1) a timely filed amendment v\/hich places the application in 
condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for Continued 
Examination (RCE) in compliance with 37 CFR 1.114. 

PERIOD FOR REPLY [check either a) or b)] 

a) ^ The period for reply expires 3_months from the mailing date of the final rejection. 

b) □ The period for reply expires on: (1 ) the mailing date of this Advisory Action, or (2) the date set forth in the final rejection, whichever is later. In no 

event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection. 

ONLY CHECK THIS BOX WHEN THE FIRST REPLY WAS FILED WITHIN TWO MONTHS OF THE FINAL REJECTION. See MPEP 

706.07(f). 

Extensions of time may be obtained under 37 CFR 1 .1 36(a). The date on which the petition under 37 CFR 1 ,1 36(a) and the appropriate extension fee 
have been filed is the date for purposes of determining the period of extension and the corresponding amount of the fee. The appropriate extension fee under 
37 CFR 1 .1 7(a) is calculated from: (1 ) the expiration date of the shortened statutory period for reply originally set in the final Office action; or (2) as set forth in 
(b) above, if checked. Any reply received by the Office later than three months after the mailing date of the final rejection, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

1 .□ A Notice of Appeal was filed on . Appellant's Brief must be filed within the period set forth in 

37 CFR 1.192(a), or any extension thereof (37 CFR 1.191(d)), to avoid disnnissal of the appeal. 

ZM The proposed amendment(s) will not be entered because: 

(a) 13 they raise new issues that would require further consideration and/or search (see NOTE below); 

(b) □ they raise the issue of new matter (see Note below); 

(c) □ they are not deemed to place the application in better form for appeal by materially reducing or simplifying the 

issues for appeal; and/or 

(d) □ they present additional claims without canceling a corresponding number of finally rejected claims. 

NOTE: the newly added limitations to claims 38 and 40 require further consideration . 

3. n Applicant's reply has overcome the following rejection(s): . 

4. n Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filed amendment 

canceling the non-allowable claim(s). 

5. n The a)n affidavit, b)n exhibit, or c)[J request for reconsideration has been considered but does NOT place the 

application in condition for allowance because: . 

6. n The affidavit or exhibit will NOT be considered because it is not directed SOLELY to issues which were newly 

raised by the Examiner in the final rejection. 

7. K For purposes of Appeal, the proposed amendment(s) a)^ will not be entered or b)n will be entered and an 

explanation of how the new or amended claims would be rejected is provided below or appended. 

The status of the claim(s) is (or will be) as follows: 

Claim(s) allowed: , ^ 

Claim(s) objected to: . 

Claim(s) rejected: 10-41 . 
Claim(s) withdrawn from consideration: . 

8. n The drawing correction filed on is a)n approved or b)n disapp/o; 


9. n Note the attached Information Disclosure Statement(s)( PTO-1449^Papei 

10. D Other: 

10 
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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 38-41 are rejected under 35 U.S.C. 102(b) as being anticipated by Grubisich et 
al., hereinafter Grubisich (U.S. Patent 5.58 1,11 5), previously cited. 

Grubisich discloses in figure 5a a transistor with emitter, base, and collector regions; 70, 
76, and 86, respectively; and an intermediate region of the base and collector (region 88) having 
a surface area greater than that of the emitter and less than that of the base. 

Claim Rejections - 35 USC§ 103 

3. The following is a quotation of 35 U.S.C 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 10-37 are rejected under 35 U.S.C 102(b) as being unpatentable over Grubisich. 
Regarding claims 10, 13, 16-20, 23, 25-30, and 32-37, Grubisich discloses in figure 5a a 

transistor formed in a semiconductor substrate 60, the transistor comprising a collector region, 
62, having an impurity therein, extending downward form the surface of the substrate; a base 
region 76 having an impurity therein and extending downward from the surface of the substrate 
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into contact with a portion of the collector; an emitter 70 on top of the base region with smaller 
area than the base region; a second implant, the region, that is the middle portion of the plug 
which is shown as region 90, in the collector region, about the same level from the surface of the 
substrate as the first implant; and an implant area 88 of the collector region, vertically adjacent to 
the base region, the implant area having an effective surface area greater than the surface area of 
the emitter and less than the surface area of the base region. Although, Grubisich does not 
expressly disclose the top surface area of region 88 is greater than that of the emitter, it would 
have been obvious to one of ordinary skill in the art at the time of the invention to change the top 
surface area of the region 88, since such a modification would have involved a change in the size 
of a component. A change in size is generally recognized as being within the level of ordinary 
skill in the art. In re Rose, 105 USPQ 237 (CCPA 1955). 

Regarding claims 1 1, 12, 14, 15, 21, 22, and 31, see Grubisich, column 12, lines 31-34, 
wherein it is stated that boron and phosphorus are used to make the regions of the device. 

Regarding claim 24, the second implant (the middle portion of plug 90) has a surface area 
greater that the surface area of the opening at the top of it. 

Response to Arguments 
5. Applicant's arguments filed 1 1/13/03 have been fully considered but they are not 
persuasive. 

Applicant argues that means for minimizing carrier injection from the periphery of the 
emitter region to the collector region cannot be found in Grubisch. However, note that region 88 
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of figure 5a in the reference minimizes carrier injection from the periphery of the emitter region 
to the collector region. 

Applicant further argues that the implant region, as stated in claims 39 and 41, has a 
surface area greater than that of the emitter, while in the reference this is not the case. However, 
note that region 88 in figure 5 A, has a larger vertical width than that of the emitter, although, 
they appear to have the same length. Therefore, implant region has a greater area than that of the 
emitter, and clearly smaller than that of the base, as can be seen in the figure. 

Regarding applicant's argument that making the top surface area of the emitter smaller 
than that of the region 88 is not obvious to one of ordinary skill in the art, note that adjusting the 
emitter surface of a bipolar transistor is well known in the art. A reference, Sovero (US Patent 
5,378,922) is presented for applicant's review (see column 1, lines 15-27). 

Product'by-Process Limitations 
While not objectionable, the Office reminds Applicant that "product by process" 
limitations in claims drawn to structure are directed to the product, per se, no matter how actually 
made. In re Hirao, 190 USPQ 15 at 17 (footnote 3). See also. In re Brown, 173 USPQ 685; In re 
Luck, m VSPQ 523; In re Fessmann, 180 USPQ 324; /« re .4 very. 186 USPQ \6l,Inre 
Wethheim, 191 USPQ 90 (209 USPQ 554 does not deal with this issue); In re Marosi et ai, 218 
USPQ 289; and particularly In re Thorpe, 227 USPQ 964, all of which make it clear that it is the 
patentability of the final product per se which must be determined in a "product by process" 
claim, and not the patentability of the process, and that an old or obvious product produced by a 
new method is not patentable as a product, whether claimed in "product by process" claims or 
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otherwise. Note that applicant has the burden of proof in such cases, as the above case law makes 
clear. Thus, no patentable weight will be given to those process steps which do not add structural 
limitations to the final product. 

For example, in claims 36 and 37, the implant regions being simuhaneously formed by an 
angled implant, or by the same source, are considered methods of forming those regions and not 
limitations of the final product Therefore, such limitations are given no patentable weight. 

Conclusion 

6. THIS ACTION IS MADE FINAL, Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 1 36(a) will be calculated fi-om the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dana Farahani whose telephone number is (571)272-1706. The 
examiner can normally be reached on M-F 9:00AM - 6:00PM. • 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wael M Fahmy can be reached on (571)272-1705. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306, 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Dana Farahani 


su: 


